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Background

The government alone cannot meet the numerous needs of the people. It has many limitations. Among them, the most important is its bureaucracy, which limits itself to reach the grass-root level.

It has, therefore, been admitted these days that the government should be substantiated or supplemented by the people organizations to reach effectively to the grass-root level. As a consequence, non-governmental organizations (NGOs) started to emerge extensively, all over the world. They have emerged both vertically and horizontally.

In Nepal, the number and the size of NGOs, in the last few years, have been on the rise, which necessitated a separate institutional arrangement on the part of government to deal with the entire NGO sector. 

An organization Known as the Social Welfare Council, SWC in short, thus was formed to look after the NGO sector by a separate Act known as Social Welfare Act, 2049

Constituted under this Act, the Social Welfare Council is responsible for the promotion, facilitation, coordination, monitoring and evaluation of the activities of the NGOs in Nepal,

Key Legal provisions 

Some of the key legislative provisions laid down in the Social Welfare Act, which must be abided by NGOs and INGOs prior to the implementation of their programs/projects in Nepal, are as follows.

1. As laid down in article 12, Section 1, of the Social Welfare Act 2049, the international non-governmental organizations (INGOs) seeking to work in the Kingdom of Nepal must apply to the Social Welfare Council and seek permission prior to starting work. The Council upon receiving such applications may give permission to such INGOs, not exceeding three months of time, from the date of receiving the applications. 

2. INGOs, given permission under Article 12, Section 3, will have to enter agreement with the Social Welfare Council prior to starting any project in the kingdom.

3. As laid down in Article 16, section 1, the social institutions seeking financial, technical or commodity help from HMG/N of foreign governments of international community, donor organizations or international social institutions must apply to the Social Welfare Council with complete details relating to its project and take its approval. However, in the case of projects needing immediate implementation, the NGO may receive financial assistance worth Rs. 2 lakh (two hundred thousand) annually, by giving a prior novice to the SWC. In this case, the NGO must submit its project report with the Social Welfare Council within a three months of time from the date of the completion of the project. 

4. As laid down in Article 16, Section 2, the Social Welfare Council upon receiving the project proposals shall approve such proposals after coordinating with concerned ministries and government institutions, not exceeding 45 days.

5. The Social Welfare Council may disapprove any such schemes and proposals found detrimental to the national interest. 

6. Irrespective of the legislative provisions laid down in Article 16 (1), the international non-governmental organizations established under the International Charters signed by the HMG/N, can offer emergency relief commodities or conduct rescue operations in any part of the Kingdom by giving a notice to the Social Welfare Council.  

7. As laid down in Article 16, Section 3, while implementing the accepted proposals, the NGO should execute its projects in Co-operation and coordination with local authorities.

8. As laid down in Article 16, Section 5, the international organizations extending assistance to the SWC accepted projects should carry out its financial transactions through the commercial banks operating within the kingdom Nepal.

Role & Responsibilities

The Social Welfare Council is responsible for the promotion, facilitation, co-ordination, monitoring and evaluation of the activities of the non-governmental social organizations in Nepal. It is also responsible for the extension of its supports to the government in the matters of developing the NGO sector policies and programs of the nation and implement them in a co-ordinate way.

The Council provides with frequent training needs, small grants and back-up supports to the local (national) NGOs affiliated to this. It also cerate necessary environment to link up the local NGOs with the international NGOs and assist to develop partnership between them for the implementation of the activities.

The council doesn't encourage the international NGOs, to go directly into implementation without taking the local NGOs as their implementing partners for reasons of sustainability, cost-effectiveness and genuine participation.

With respect to the INGOs, the Council acts as a link between them and the government ministries and/or agencies. It provides the INGOs with needful guidance, administrative supports and facility arrangements such as obtaining work permit, visa and duty-free facilities including taxes on commodities, materials and equipment based on the prevailing laws and regulations of the HMG.

For the purpose of recognizing the international NGOs in a more rational way and arrange the support services accordingly, the Council has classified INGOs into A, B and C groups on the basis of the three main indictors such as; 1) Volume of Funding, ii) INGOs conforming to the rules and regulations of the government and iii) Working directly or with local NGOs or user's group.

Effective use of the available resources to the targeted groups is the most concerned priority of the Social Welfare Council, which would be ensured through the process of periodical monitoring and evaluation. 

Upon completion of the projects or pulling out of the programs from the country, the INGOs are needed to settle the equipment and non-expendable materials procured locally or import on duty-free basis with the Council, which is responsible to the HMG in keeping track of the record of such materials and answering the details to the government for their judicious use.

Facility Provision

The INGOs entering into agreement with the Social Welfare Council are entitled to visa facilities (for  their expatriate staff working in Nepal) tax exemption facilities etc.

The Social Welfare Council undertakes the responsibility to initiate process for facility recommendations as agreed upon in the project agreement.

INGOs seeking exemption of duty on items, agreed and approved by the SWC, should request the Social Welfare Council with invoices of the items purchased. The SWC will forward them to concerned authorities for speedy action. For visa facilities, INGOs should submit the following documents:

· Letter of authorization

· Appointment letter of person concerned 

· Bio-data

· Photocopy of passport

· Work approval letter from the Home Ministry 

· Visa form

· INGO seeking duty-free status must produce the project document.

Affiliation Process

The Social Welfare Council is the focal point for international non-governmental organizations (INGOs) willing to support the development activities in Nepal. It is, therefore, mandatory to every INGOs to sign agreement with the SWC before starting their development activities in Nepal.

The agreements are of two-folds; i) General Agreement ii) Project Agreement.

As laid down in Article 12, Section 1, INGOs seeking permission to work in the kingdom of Nepal should apply to the Social Welfare Council. The INGOs have to submit an application in the procedure prescribed by the Social Welfare Council along with their by-laws or constitution, name of trustees or board members and proof of registration in their  respective countries to register their organization with SWC.

It may be noted that the SWC refrains from entering agreement with an individual or institutions having no organizational base back in the home country.

It may also be noted the while entering agreement, the home country will be represented. and, the INGOs willing to enter agreement with SWC should make fund commitment.

The Social Welfare Council shall grant permission, not exceeding three months of time, from the date of application. 

The INGOs permitted, by the SWC, the work in the kingdom of Nepal should enter Project Agreement with the Social Welfare Council prior to starting projects in Nepal. 

 In regard to the NGOs, they need to apply to the Social Welfare Council for affiliation after they are registered with the District Administration Office. Once they receive the affiliation certificate from the Council, they are entitled to several facilities which include administrative support, training and small grants.

Permission & Agreement

i) General Agreement
Section 12, Clause 1 of the Social Welfare Council Act says, "Any foreign non-governmental organization if desires to work within the kingdom of Nepal, before starting the work shall submit an application to the Council for permission"

The application should be made in the SWC prescribed format, which is available with the Planning Division of the Social Welfare Council.

The application, which eventually assumes the status of General Agreement immediately after it is singed, works as an umbrella agreement under which the foreign non-governmental organizations many launch several projects in the Kingdom of Nepal.

ii) Project Agreement
Clause 3, section 12, of the Social Welfare Council Act says, "The permitted foreign non-governmental organizations before operating the work within Nepal shall have to reach in an agreement with the Social Welfare Council'.

The foreign non-governmental organizations willing to launch only one project/program in the Kingdom of Nepal do not necessarily need to sign General Agreement. They can do so by signing the Project Agreement only. The prescribed format for project Agreement is available with the Planing Division of the Social Welfare Council.

The Project Agreement requires the following outlines;

Name of the Project:

Name & Home Address of the Organizations:

(i) Donor:

(ii) Counterpart/Executing Agency

Project Duration:

District & VDCs to be covered:

Project details:

Introduction

Background & Objectives:

Activities (with physical targets):

Implementation Process/Methodology:

calendar of Operation

Monitoring/Evaluation

Reporting Schedules 

Linkage with district line agencies and coordination with

DDC/VDCs

Budget Estimate:

(i) Administrative/Overhead Cost FY-1 FY-2 FY-3

(ii) Program Cost 

Expected Total Cost Project output:

Phase out Process:

Source of Funding:

Nature of Funding:

Personnel required:

(i) Expatriate

(ii) Local

Role & Responsibility of the Donor Agency:

Role & Responsibility of the Implementing Agency:

Role & Responsibility of the SWC:

Status of the Project: New/Old

Banking Arrangements:

(i) Name & Address of the Bank

(ii) Account Number

The Council will seek approval from the concerned ministries and NPC (National Planning commission) on the proposed project/program prior to the Project Agreement.

Link Ministries

Ministry of Women and Social Welfare is the link Ministry of Social Welfare Council. The Minister of Women and Social Welfare remains ex-officio Chairman of the Council.

This apart, the Council works in close coordination with the Foreign Ministry for formal visa and the Home Ministry for non-tourist visa. Likewise, it works in coordination with the Finance Ministry for duty-free status and tax exemption. The Council also works with the National Planning Commission for the Coordination of NGO activities with national activities.

Apart from them, there are other line ministries with whom the SWC works together in concerned areas. They are; Local Development Ministry, Ministry of Health, and Ministry of Population and Environment.

Organizational Structure

The Social Welfare Council is constituted of mainly 4 divisions; i) General Administration Division ii) Planning and Program Division iii) Monitoring and Evaluation Division   iv) Financial Administration

· General Administration Division

The General Administration Division looks after administrative affairs of the Social Welfare Council. The General Administration Division includes both general administration and the personal administration. All legal and administrative aspect are looked after by this division.

· Planning & Program Division

Planning & Program Division in responsible for the preparation of annual plan & budget in co-ordination with the Financial Administration. This division looks after INGO affiliation & agreement process; make recommendation for visa and customs exemption facilities; receive annual & half-yearly report from local NGOs about their on going activities and work towards classification of INGOs.

· Monitoring & Evaluation Division

Monitoring & Evaluation Division records information about NGO and INGO activities. This division is responsible for conducting periodical monitoring and evolution of NGO/INGO activities and prepare reports on their activities. The Monitoring and Evaluation Division consists of information and statistics cell, which keeps the statistics of NGO & INGO concerned and makes the flow of information.

· Financial Administration

Financial Administration mainly maintains financial records of the Council. Financial transactions are made through financial administration.

Financial Administration looks after the entire management of the finance of the SWC. This division is responsible for the preparation of the annual budget in accordance with the plan and program prepared by the Planning and Program Division.

Program Reporting 

Reporting of the programs must necessarily be done by the INGO twice a year. A six-monthly report and an annual report should promptly be sent to the Council. The qualitative and quantitative reporting will be as per the format prescribed by the SWC. The report will also include the financial status of the project/program.

Audit Report

The Social Welfare Council can look into fiscal activities and check financial statements of all non-governmental institutions affiliated to it, as and when, it deems necessary.

Monitoring & Evaluation

The Social Welfare Council has one of its chief responsibilities to monitor and evaluate the on going projects and activities of the INGOs.

It does so on two-fold basis. i) On the basis of information supplied by the INGOs. ii) By carrying out field survey.

The field study is usually carried out at the mutual convenience of both the SWC and INGO on a coordinated basis.

Monitoring & Evaluation are of mainly 3 types:

· Regular monitoring of on going project

· Mid-term evaluation

· Final evaluation

Renewal and Extension

The INGOs seeking extension or renewal of their projects are granted extension and renewal on the basis of the evaluation report. The INGOs seeking renewal and extension should apply to SWC for the extension with the following documents;

i) Annual report of project/program

Audit report of the INGO

